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KAPATEJ/IbHBIE OPT'AHbI IIAPCKOM BJIACTH Y BUJIbI TIPUMEHSIEMBIX
HAKA3AHUU B TYPKECTAHE B KOHIIE XIX - HAYAJIE XX BB

AHHOTAIUS

Cratpsa IMOCBAIICHA KapaTCJIbHBIM OpraHamMm uapcxoﬁ BJIaCTH U BUAaM NPUMCHACMBIX HakazaHuiu
B Typxkecranckom renepai-ryoepHatopctBe B konme XIX nawame XX BekoB. mocie 00pa3oBaHUs
Typkecranckoro TeHepan-TyoepHaTopcTBa Poccmiickas wuMIepus HE YHHUYTOXHWJIA TOJTHOCTHIO
CYLIECTBYIOIIYIO Cy/A€OHYI0 CHUCTEMY Ha TEppUTOpPHH. Tak Kak aBTOPUTET HcJiaMa CpPeld MECTHOTO
HacelleHHs OB BBICOK, TO LIAPCKOE MPaBUTENIHCTBO BBIOPANO MYyTh MOCTENEHHOTO pedopMHUpPOBAHUS
CyleOHON CHUCTEMBl U MEPEOPHEHTALIMM HACEJIEHUSI Ha HUMIEPCKYI0 CyAeOHYI0 CHCTEMY 3a CYET
CMSITYeHus BUAOB HakazaHuil. KpoMe Toro, B cTaTbe Mbl MOTBITAINCH CPABHUTH BU/IbI HAKA3aHUM B ABYX
pa3HbIX CyeOHBIX CUCTEMaX, KOTOpbIe MOSIBUIINCH B CTpaHe nocie cyaedHoi pedopmbl. B 310l craThe
MBI IIOCTapaINCh OCBETUTH 3TU BOTPOCHI.

KuroueBrblie cioBa: TypkecTaHCKkoe reHepall-TyOepHAaTOPCTBO, Ka3u, cchuika B CHOUpH, Ka3Hb,
HaKa3aHHE IJIEThI0, KATOP)KHbIE padOThI, IApHUAT, TIOPEMHOE 3aKII0UYEHHUE.

OBLOBERDIYEYV Jasurbek Kosim ugli
2nd year master’s student of
Samarkand State University named after Sharaf Rashidov

PUNITIVE ORGANS OF THE TSARIST GOVERNMENT AND TYPES OF
PUNISHMENTS USED IN TURKESTAN IN THE LATE XIX - EARLY XX CENTURIES

ANNOTATION

The article is devoted to the punitive organs of the tsarist government and the types of punishments
applied in the Turkestan Governor-General in the late XIX- early XX centuries. After the formation of
the Turkestan Governor-General, the Russian Empire did not completely destroy the existing judicial
system in the territory. Since the authority of Islam among the local population was high, the tsarist
government chose the path of gradual reform of the judicial system and reorientation of the population
to the imperial judicial system by mitigating the types of punishments. In this article we have tried
to highlight these issues.

Keywords: Turkestan governor-General, kazi, exile to Siberia, execution, whipping, hard labor,
sharia, imprisonment.
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XIX ASR OXIRI - XX ASR BOSHLARIDA TURKISTONDA QIROL
HOKIMIYATINING JAZO ORGANLARI VA QO’LLANILADIGAN JAZO TURLARI

ANNOTATSIYA

Maqgola XIX asr oxiri XX asr boshlarida Turkiston general-gubernatorligida imperator
hokimiyatining jazo organlariga va go’llaniladigan jazo turlariga bag’ishlangan. Turkiston general-
gubernatorligi tashkil etilgandan so’ng, Rossiya imperiyasi hududda mavjud bo’lgan sud tizimini
butunlay yo’q qilmadi. Mahalliy aholi orasida islomning obro’si yuqori bo’lganligi sababli, shoh
hukumati sud tizimini bosgichma-bosqich isloh qilish va jazo turlarini yumshatish orgali aholini
imperatorlik sud tizimiga yo’naltirish yo’lini tanladi. Bundan tashgari maqolada o’lkada sud
islohotlaridan so’ng paydo bo’lgan ikki xil sud tizimidagi jazo turlarini tagqoslahga harakat gildik. Ushbu
maqolada biz ushbu savollarni yoritishga harakat gildik.

Kalit so’zlar: Turkiston general-gubernatorligi, qozi, Sibirga surgun qilish, gatl gilish, gamchi
bilan jazolash, og’ir mehnat, shariat, gamog.

B 3101 cTaThe MBI paCCMOTPHM OCHOBHBIC HAIPABIICHUS ITPOBOIUMBIX ITAPCKHM MTPABUTEIHCTBOM
B Typkectane pedopm cyaeOHOM cuCTeMBbl U TPOJENIAHHYIO HWMU pabOTy. aKTyaJbHOCTb CTaThbU
3aKJII0YAeTCsl B TOM, YTOOBI JaTh OOBEKTHBHYIO OIIEHKY IMEPUOJY, OTKA3aBIIMCh OT YCTapEBIIUX
CTEpEOTHIIOB, KOTOPbIE CYIIECTBYIOT B HACTOsIIEEe BpeMsi 00 3TOM Mepuoje, U BBIIBUTh HEIOCTATKU
1 JTOCTHDKECHHS CYIIECTBOBABIIIUX B TO BPEMS Ka3bIMCKUX CYICH M 0OIIEUMITEPCKOM Cy1e0HOM CUCTEMBI

C yupexnenuem TypkecTaHCKOTO reHepai-rydoepHaTopa B urosie 1867 roga u MpoBEACHHEM
aMUHUCTPATUBHON pedopMbl CyneOHOE yupexaeHue Obuto mpeodpazoBaHo. B cooTBercTBUU
¢ npenBaputenbHbiM "[lonoxxenuem 06 ympasiennn CemupedeHCKON u ChIpJapbHHCKON 001acTsIMU
TypkecTaHckoTO reHepan-ryoepHaTopa’ TeppuTopust o0nacTu ObuTa pasjesieHa Ha CyaeOHbIe paliOHBI,
B K&XJIOM M3 KOTOPBIX HaceJeHHe h30upano Ka3u cpokoMm Ha Tpu rojaa. Cyn ka3ueB ObLT 3aMeHEH
Hapoausim cynom, a nomkHocts Kazu-Kansna O6bu1 ynpa3iHes.

B cooTBeTcTBUU C HOBBIM 3aKOHOJIATENILCTBOM, HapsAIy C HAPOJIHBIMH CyJaMU B PETHOHE ObLIN
TaK)Ke yUpexkJeHbl 00IIEUMIIEPCKUE CY/Ibl, KOTOPBIE BBIMOIHSIIA POJIb BBICIICH WHCTAHIIMKU B PETHOHE.
Wx nmonHoMouus ObLTH paclpoCTpaHEHbl Ha KOPeHHOE HaceleHue TypkecTaHa B CBA3HM C CEPhE3HBIMU
YTOJIOBHBIMU IIPECTYILICHUSIMU U MPECTYIUICHUSMHU MPOTHB POCCUHCKOTO IPABUTENHCTBA U FOCY1apCTBA.
B 1886 romy mnpousonuia odepeaHas peopraHu3aius aJIMHHUCTPATUBHO-CYACOHOW CHCTEMBI
Typkectana, KkoTopasi, ¢ OJHOW CTOPOHBI, 3HAUUTEIHHO PACIIMPHIIA TMOJTHOMOYHS IIAPHATCKUX CYIO0B
B COOTBETCTBUM ¢ HOBBIM "[lonoxkenuem 06 ynpasnenun TypkectanckuM kpaem". OHU TOTYYHIIN TIPABO
paspelarh pazIUYHbIE aKThl U IOPUAMYECKUE CHCIKH MEXY JKUTEISIMHU, HaKa3blBaTh OCYXKICHHBIX
K JIMIIIEHUIO CBOOOIbI Ha CPOK 110 1,5 jieT u mpaBo TpeOOBaTh BBICHIIIKM OOBHHIEMbBIX U MECTa KUTEIILCTBA
nocie OTOBITUS HakazaHusa nepen agmuHucTpanued. Coe3apl KaszueBa Oosbllie HE HMMeNH IpaBa
00>anoBaTh BTOPOCTEIIEHHBIEC PEIICHUSI.

C npyroit CTOPOHBI.IOPUCIUKIIMS MECTHBIX JKUTelel B BepXxoBHOM 3eMelIbHOM Cyae BO3pocia.
WuTerpanmoHHpie MpOLecchl MOPOJWIN MHOKECTBO BOIMPOCOB, aHAIU3 KOTOPHIX C TOYKH 3pEHUS
MYCYJIbMAHCKOTO TpaBa 0O0JbIlle HE COOTBETCTBYET peanusiM JHsA. FOpHCIMKIMS MIapuaTCKUX CYAOB
B KOHEYHOM HMTOT€ BCe OOJIBIIE CKIOHSIACH K PEHICHUIO SKOHOMHUECKUX U OBITOBBIX MPOOJIEM )KHUTETEH,
B CBSI3U C UeM CYbI Ka3l COXPaHSIIH CBOIO KU3HECIIOCOOHOCTb.

OpHako MHOTHE TIOJOXEHHS HOBOTO perjaMeHTa He OBLTM MPOJyMaHbl M HOCHUIHU
MPOTUBOPEUUBBIN XapakTep. [ TaBHBIM U3 HUX, KaK CYMTATH MHOTHE COBPEMEHHUKH, ObLIO MOCTEITHOE
OT/IelIeHHe CyAeOHOM BJIACTH B pEruoHe OT aJMHHHUCTPATHBHOM, HECMOTpS Ha TO, 4YTO TIO
MYCYJIbMaHCKOMY 3aKOHOAaTeIbCTBY BIACTh ObLlIa HEJIEIUMA.
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[Tepenaua Bceit cynebHoi Biaactu B TypkectaHe MUHUCTEPCTBY IOCTUIIUN U X HE3aBHUCHMOCTh
OT POCCHICKOrO IPaBUTEJIBCTBA B PETMOHE IPUBEIM K TOMY, 4TOo cyabl KasueBa cramu cBoero pona
"memom camo mo cebe". M3-3a OECKOHTPOJIBHOCTM B HHUX IPOLBETAIA  KOPPYHIUSI
U KOPPYMIHPOBAHHOCTb, a W30MpaTeNIbHbIE KOMIIAHUU COMPOBOXKIAINCH TPSI3HBIMU MaxUHaUusMu. B
roJi BEIOOPOB PE3KO OCIOKHWIACH KPUMUHAIIBHAS CUTYallMs, BO3pOCa COLMAIbHAS HANPSKEHHOCTD,
KOTOpasi HEPEJIKO IepepacTaiga B OTKPBITbIE CTOJIKHOBEHHS MEXAY CTOPOHHUKAMU M MPOTHUBHUKAMU
KaHJUJaTa Ha J0JKHOCTh CY/bU.

YupexaeHHsie B Kpae, nocie npuHsatus “Tlonoxxenus 06 ynpasineHnn TypKecTaHCKUM Kpaem™
B 1886 roay, HapoiHbIE Cybl OBLIM HAJIETICHBI PABOM MIPUMEHSTH B BUJIE HaKa3aHUSI 3aKIIFOUEHHE 1101
CTpaxKy Ha CpoK He cBbimie 1-1,5 ner u nenesxHsie B3bickanus 1o 3000 pyouneii [1, C.18].

Kpome Toro, nmonoxkeHue npeAcTaBisuio “HapOJHOMY CyAy MPaBO pas3peniaTh MOJCYAHBIE EMY
Jiefia 1 Ha OCHOBaHWU O0ObIYaeB M HPaBOB HaceleHus. TeM camMbIM, B “HApOJHBIX’ CyJax NpUMEHEHHE
HOPM IlIapuaTa c/Ielaioch He 00sA3aTeabHbIM. JTO0 enl€ 0oJble YCHIIUIIO MTOYBY JJIsl IPOU3BOJIa, TaK KaKk
MTOCTABHJIO PEILIEHHE JIeIa B 3aBUCUMOCTH OT JINYHOT'O YCMOTPEHMS CY/IbH, @ OHO MOIKYAJIOCh 3a IEHbI'H,
a BMECTE C TEM IO0JI0KEHUE HEUMYILETO B CYJI€ OTATOIIATI0Ch.

ITo BceM aenam O MPECTYIUIEHUSIX, TOJCYIHBIX HApOJHOMY CYAY, CTOPOHAM MPEAO0CTaBISIOCH
[paBo IMpeKpalaTh JAejI0 NpuMHupeHueM. B ciydasx HenmpuMepeHHs] HApOJHBIM Cynbs Hamaranl
HaKa3aHHe.

[IpuBeneHre B UCTIOJHEHUE PEUICHUH HApOJAHOTO CyJla BO3JIarajoch Ha BOJIOCTHBIE YIIPABJICHUS
U CEIbCKUX CTApIIMH MOJ HAOMIOJCHHEM Ye3THOTO HadyaJbHUKA. YEe3IHbI HayalbHUK UMEN MpaBo
MPUOCTAaHOBUTHh HCIOJHEHHE MPUIOBOpa W HAMpaBUTh [0 K MPOKYpOpy [UIsl OIpPaTeCTOBAHUS
B oOjacTHOM cya. A xanoOy MO penieHHI0 HapOJHOTO CyJa, YE3JAHbIH HayalbHHUK IPEACTaBIISI
Ha PacCMOTpPEHHUE Che3/1y HAPOIHBIX CyIeH.

B cBoro ouepenp, no ceeaenussm H.C. JIbikomumHa cbe3 HApOAHBIX CYIEH paccMaTpuBal jaajia
(hopManbHO U OYEHB PEIKO OTMEHSI IPUTOBOPHI WU PELICHUS HAPOIHBIX CYACH.

Tak, B 1905 rony u3 15410 penieHuii, BBIHECEHHBIX HAPOJAHBIMU CyllaMH TypKECTaHCKOTO Kpas,
che3aMu ObuTo OTMEHeHO Beero Jmmib 370 umu 2, 4 %; B 1906 rony u3 14704 pemennii - 394 wnm 2, 7
%; B 1907 roay u3 13367 pemennii - 391 umu 2,9% [2, C.8].

B Typkecrane mnonuuedCKUMH TOJHOMOYUSIMU OBLIM HAaJelIeHbl BCE€ YHWHBI MECTHOU
aIMUHUCTpAllMK OT TeHepaj-Ty0epHaTopa [0 BOJOCTHOTO ympaBieHus. ['enepan-rybepHaTrop
pacrnonarajg MHUPOKUMH MOJHOMOYHSAMM “TIpUHMMATh BCE MEpbl, KaKhe OH NPHU3HABAJ IOJIE3HBIMHU
U HEOTJIOXKHO HEOOXOAMMBIMH 10 MeCTHBIM yciioBusiM™ [3, C.45], Takxke uMe paBo BbICHLIATH U3 Kpast
B CubOuph “BpeAHBIX IO MOJUTHUYCCKON MPUHAJJICKHOCTH  JIMI] HA CPOK JIO IISATH JIET U MepeaBaTh UX
B CJIy4ae COMPOTHUBJICHUS BOCHHOMY cyay. BoeHHO-CyHbIE KOMUCCUU, KOTOPHIM OBLITN MOJCYAHBI AeTa,
CBSI3aHHBIC C OTPAaHMUYEHUEM IIpaB, Jiena 00 yOuiicTBax JOKHOCTHBIX JIMII, Tpadexkax, pa3zdosx, 0cobo
TSDKKUE — NPECTYIUICHUS, COBEpPUICHHBIE PYCCKMM  HACEI€HHEM, Jejla  MEXIy PYCCKUMHU
U IPEACTABUTEISIMU KOPEHHBIX HApOJHOCTEH, MPU PaCCMOTPEHUM JI€] PYKOBOACTBOBAIUCH “‘CBOJOM
BOGHHBIX MocTaHoBIeHUI. Cynp0a, CyIMBIIErocs B 3TUX CyJaxX LEIMKOM 3aBHCENa OT BOJHM BOCHHBIX
ynHOBHUKOB [4, C.126].

Jluma, "uzOpaHHBIE W3 OPraHOB TOCYAAPCTBEHHOTO CaMOyIpaBieHUs'', Ha3HA4YalUCh Ha
JOJKHOCTH OKPYKHOU TMOJIUIIUU, KOTOPbIE JOJDKHBI OBLIM KakK BBIMOIHATH TPEOOBAHUS MOJUIUH, TaK
Y CaMOCTOSITEJIbHO IPUHUMATh NTEPBUYHBIE MEPHI 110 OXpaHe MOPsIIKa.

Bce oxpyxHBIE CynpH M CIeIOBaTeNM JOJDKHBI OBUTM MpHUIarath K 3allOJIHEHHBIM HMU
CIIEJICTBEHHBIM JIeIaM CIIeUATbHbIE CTATUCTUYECKHE JIUCThI, B KOTOPHIX O0S3aTENbHO YKa3bIBAIUCH
KpaTKHe CBEAEHHUS: O XapakTepe NpecTYIUIEHUs, JUYHOCTU TPECTyNHUKa (BO3pacT, ceMmenHoe
MOJIOKEHHE, HAIMOHANBHOCTDB), @ TAaK)K€ MOTHBBI MpECcTyruieHus. JTa uHpopmanus Oblia mepenaHa
B Craructuueckuii komureT TamikeHTa, KOTOPBIN JAeHCTBOBAN MPH KaHIEISIPUH reHepan-ryoepHaTopa
Typkecrana

B memom npu HamoXeHMM TEX WM HWHBIX B3bICKAHUW WM YCTAHOBJIEHUWU HaKa3aHUU
KOJIOHMAJIBHOM Cy/IeOHOM agMHHUCTpaIeil OYeHb 4acTo JOMYyCKajJoch MpeBbilieHne BiacTu. Lupoko
TPAaKTOBAJIOCh BO3MOXKHOCTb OCYXKICHMA ‘3a ociymanue”, “3a rpy0OocTe”, “3a HemoureHue”,
“3a HEMCIIOJHEHUE PACTIOPSLKEHUI ™ U T. 1.
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Kasulickue cyapl byxapckoro, XMBHHCKOIO XaHCTB M TypKECTaHCKOIO Kpas CBOM PELICHMS
IIPUHUMAJIM HAa OCHOBE CIEAYIOIINX IIAPUATCKUX COUYMHEHUI:

Ana6-yn-Kaspl, B KOTOPOM COJEPXKHUTCA TpaKTaT 00 OOSM3aHHOCTSX Ka3Ws, COCTAaBJICHHBIN
yueHukoM A0y Xanuda AOy-FOHycom, OarmaackuM Ka3uem;

Anab-yn My¢dTtun - TpakraT 06 003aHHOCTAX My(PTHS;

Ammsimrupu i daraxa ansiMrupu. 9T0 COUMHEHUE IpPEACTalsseT co00M COOPHMK pEIIeHUH,
COCTOWT M3 mecTh TOMOB. [lepBoHayansHO COOPHUK OBLIT COCTaBiIeH Ha apaObCcKoM s3bike B MHauu 1o
BeJICHHI0 MoroJuia, Ipo3BaHHOTO “AJsIMIHp”, 3aTeM ObLI MEPEBE/ICH 10 BEJICHUIO YUEHOW M JapOBUTON
JoYepu HMHAMKMCKOTO Trocymapst modsrecchl 3e0yHyco berym, otnuyaBmieiics o00Opa30BaHHOCTHIO
B Bompocax Bepbl M mmapuara. COOpHUK AJsMrupa sBISETCS OYEHb PACIPOCTPAHEHHBIM
B MYCYJIbMaHCKOM MHpPE U COJAEPKUT B ce0€ MOJHBII KypC MYCYJIbMaHCKOIO 3aKOHOBEACHHUS;

Anb-bypmxann-MyxTtacopu BHKOS - COCTaBJIsieT KpaTKOE€ TOJIKOBaHHME HOPM IlapuaTa. IJTOT
cOOpHHMK BechbMa pcarpacTpaHeH cpeau kazueB CpenaHeil A3uM M SBISETCSd IOYTH OCHOBHBIM
HMCTOYHUKOM, HA OCHOBE KOTOPOTO OHU BBIHOCSIT CBOU PEILIEHMUS;

baxp-yne Manadu (Mope monb30BaHMM) - CONEPKUT MHOTOYHMCIEHHBIE PETUTHO3HO-
ACTETUYECKUE COBETHI. ABTOPOM 3TOTO COUMHEHUS ABsieTcs Oyxapckuid mydruit Husasz Myxammen (1800
r.), B COOpPHUKE COJIep’KaThCs YyKa3aHMs JUIsl Ka3ueB IpPU OTIPABICHUM MMM CBOUX OOS3aHHOCTEH.
C6opHuk Hamucal B byxape;

Anb - X104 - camMblil pacpacTpaHEHHBII HCTOYHUK cpeu Ka3ueB Typkectana, byxapsl u XuBBbI.
Ono Opwi0 HammcaHo meixoMm bypxanmmmmuu ane Maprunonu, poauBmuMcs B Mapremane B 530 T.
xmxpsl (1152 1) [5, C.100].

[IpuBeneM comocTaBieHrHe Haka3aHUIl 3a MPECTYIUIEHUE U MPOCTYNKH IO Mapuary (TYHOXH -
KaJIsiIM U TYHOXH - Xyp]l), C IOCTAaHOBJIEHUSAMU 3aKOHOB Poccuiickoro Yio)keHus o HakazaHUSIX.

Ecnu yenoBek yMbIIIJIEHHO YOUBAET CBOETO OTIA, Ae/1a, MaTh WK 6a0yIIKY, OH IPUTOBAPUBAETCS
K CMEPTHOM Ka3HH, a UIMYIIECTBO oTIa KoH(puckyercs (Yka3 1449 npegycmaTpuBaeT NPUHYAUTEIbHBIN
Tpyn 0€3 OrpaHUYCHHUSI CPOKA).

Ecnu oren unu MaTh, Aenymika uin 6a0ylika IpU3HaHbl BAHOBHBIMY B YMBIIIJIEHHOM yOuiicTBe,
BUHOBHBIM HE TOHECET Haka3zaHWs, HO AoJbkeH Oymer 3amiatuTh 2000 pyGneit (Hajmor Ha KpOBb
POJICTBEHHUKOB WJIN OJIM)KaWIIMX POACTBEHHMKOB YOMTOr0) M JIMIIMTHCA HACJIEACTBA, NEPEAaHHOTO
norepneBmuM (B cooTtBercTBUM co cratheir 1451 VYrosioBHOTO KOJEKCa Haka3aHUE 3aKIIOYaeTCS
B JIMIIIEHUW CBOOOIBI HA HEOTIPEICIIEHHBIN CPOK. ).

B cnydae apyrux yMbIIJIEHHbIX YOMMCTB Haka3aHUEM JUIsl BHHOBHBIX SIBIISIETCA CMEPTh,
3a UCKJIIOYEHHUEM TeX, KOTOPbIE COBEPILIAIOTCS C UCIOJIb30BAHUEM HEHY)XHOro opyxus. (Crarteu 1452-
1459 YronoBHOTO KOJIeKca IIPEeayCMaTPUBAIOT Haka3aHue B BUjie 20 JE€T KaTOP)KHBIX PadOT 10 CCHUIKH
B Cubmups) [6, C.203].

3a HenpeHaMepeHHOe YOUICTBO MPECTYNHUK A0JDKEH 3aIUIaTUTh TOJIBKO IUIATY 3a KPOBb (JUAT).
Jlist My»X9UH AMSAT yCTaHOBJICH mapuatoM B pasmepe 2000 pyoOuseit wim 100 makxoB, a >KEHIIMHAM
BBIIUIAYMBAETCS [I0JIOBUHA 3TOW CyMMBI. Pasmep aupkara 3aBUCUT OT KaJld, @ CPOK BBIILIATBI COCTABJISIET
Tpu roaa. Kuuru: baxpyn-Mynadur, Anam-I'upu, Kazax-xan (B cooTBeTcTBUU ¢ ykazoMm 1476 rona
cilyyaifHoe yOuiicTBO He KapaeTcs). Ecim uenoBek KajeyuT cBOEro MpOTMBHHUKA B 000, a KepTBa He
MOXET paboTaTh, OOBUHIEMBIM IOKEH 00ECHeunuTh €My YXOJA J0 BOCCTAHOBJIEHHS €ro 370pOBbs
U BBIIUIATUTh WITpad B COOTBETCTBUU C MOBPEKIECHHOM YacThIO Tela, U B JIIOOOM Cllydae IpPecTYIHUK
JIOJDKEH OBbITh Haka3aH OTpPE3aHMEM 4YacTH Tejla B JIONOJIHEHHE K cBoel 3apaboTHoil miare. Kuuru:
JxxaBarupyn-®dyrBo, baxpyn-Mynadur u MyxTtapyn-®@yTBo. (IpeaycCMOTPEHO HaKa3aHUE OT IIECTH JIET
HNPUHYIUTEIBHBIX PA0OT JI0 TIOPEMHOTO 3aKIr04YeHusl B cooTBeTcTBUH ¢ [locTaHoBieHnem 1477-1496).

3a pacTpaTy U HE3aKOHHOE IIPUCBOEHUE, a TAK)KE YMBILUICHHOE XUIIEHHE YYKOT0 UMYIIECTBA
IIPECTYIHUK HAKa3blBa€TCd M HECET OTBETCTBEHHOCTb TOJIBKO mepen >kepTBoi. Kuwura: "baxmyn
Manyour" u "Anam-I'upu". (Ctatbs 177 YrojgoBHOro Kojekca 0 MHPOBOM Cyje HpeaycMaTpuBaeT
nuieHre cBo0o bl Ha cpok 10 300 py6ieit u 10 roja 3a pacTpaty U pacTpary; ctarbs 1681 YromgoBHoro
KOJIeKca MpeAyCcMaTpUBaeT BBICIIYI0 MEpy Haka3zaHUs - cChlIKy B CHOUpb; 3a Kpaxxy (PpykToB mrpad
cocranister 10 pyoneit (ctarbs 145).

a
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3a 0011yr0 Kpaxy, Kpaxxy, COBEpIICHHYIO ITyTeM rpadexa, Kpaxxy u3 KyOpuka u Apyrue Kpaku Ha
cymMy OoJiee IBYX pyOIiei mpecTymHUK ObUT TPUTOBOPEH K KOHUCKauu B pazmepe 10 pyouneit (craThbs
145). BriepBele OH OblI Haka3aH ooramu npasoi pyku (si1 Kyrtum), Bo BTopoil pa3 - ooramu JIeBOi
Horu (Kyruu-pamxi) u HaHeceHHuEM 11000EB B Ipyib, B TpeTuil pas - 100 ynapamu TenecHbIX HakazaHUN
WIA apecTOM Ha CPOK OT TPeX MECALEB J0 OAHOro roja. Ecim kaxapli nmomydyut Gojee OByX pyoOunein
MOCIIE pacTpesieieHus] YKPaJEHHOTO, TO TAaKOE K€ HaKa3aHue OyleT MPUMEHEHO KO BCEM, KTO OB
IIPUYACTEH K KpaKe.

[lapurar Takxe MpPEANUCHIBACT NMPABUTEINIO0 HAKA3bIBaTh O0E30pYKHBIX BOPOB, OCYKJICHHBIX 32
Kpaxxy B TpeTui pa3, cMepTHOM Ka3Hblo. Kuuru: Myxracap-Bukkopus, xamyns-Pamyns, baxpynbsckas
MaHypakTypa, Xya. (B cooTBeTcTBHUH cO cT. 1644-1664 "VromoBHOro kojaekca" MaKCHMalbHOE
HaKa3aHMeE - CChIIKA B OTa’eHHOe MecTo B Cubupn). 3a HONBITKY OrpaliaeHHsl, €CIIU MONbITKA 10 KaKOH-
nubo MpUYWHE HE yAalach, MPECTYIMHUK Haka3biBaeTcss He Oonee yem 100 ymapamMu U JaibHEHIIAM
JHMIICHUEM CBOOOIbI 10 packasaus. Kuura: [xamyns-Pamyns [7, C. 34].

Ecnu rpabex umm pa3boil B 1mojie WM JOME COBEPIIEH IMOJTHOCTHIO, C MOJIOBUHOW JTOOBIYH,
U KaXJbIil IpUHOCUT OoJiee IByX pyOieil, mpecTynHuKa ObIOT IUIETHIO MO MPABOW pyKE U JIEBOM HOTE.
Kpome Toro, ecnu mpecTymHHK COBEpILIAET €lle OJAHO OorpabieHue, rpadex Wi yOulcTBO BO BpeMs
orpaOieHusi, 1aXe eclId OH ITOr0 HE COBEpIIan, OH MOXET ObIThb NMPUTOBOPEH K CMEPTHOM Ka3HHU.
Ony6nukoBano Xupnos, Capamxkua u Myxutom bypkanu. (Crateu 1627-1643 YronoBHOTO KOJEkca
MpelyCMaTpUBaIOT TIOPEMHOE 3aKIIIOYEHHE 3a KpaXKy cO B3JIOMOM U IPOHUKHOBEHHE U 110 12 jer 3a
rpabex).

Ecnu yenoBek He HeCeT OTBETCTBEHHOCTH 3a CBOE MPECTYIIEHHE, HO N3BECTEH OOIIECTBEHHOCTH
KaK BOp WJIHM COYYaCTHUK TPSI3HOTO JAESHUS WU MPECTYIUICHMs, IIapuaT MpHU3bIBa€T MyTaxama WIu
M3BECTHOTO MPECTYNHUKA U MpPUKa3bIBaeT BJIACTSAM HM3rHATh €ro M3 OOUIMHBI, Jake €clii OH HaKa3aH
MOKU3HEHHO 0€3 YCTaHOBJICHHOTO 3aKOHOM Hakaszanus. Kuura: Xayn, bapxyn - ato Manodwur.

B cinydae yMBIIIIEHHOTO pa3pylleHHMs BHYTPEHHEHW TEpPPUTOPUM WIM MMYLIECTBA BHUHOBHBIN
00s13aH BBITUIATUTH TIOTEPIIEBIIEMY TOJIBKO 3apaboTHyro miary. Kaura: Anamrupu, (ctateu 1606-1615
VYT0JI0BHOTO KOJIEKCa, TPEAYCMaTPUBAIOT JIMIIIEHUE CBOOOIBI Ha CPOK 110 12 eT).

JloxHBIE TOKa3aHUS M JIOXKHBIE KIATBBI MOOYXKJAIOT TPEITHUKA K MOKasHUIo (ctathu 236-240
[TocranoBneHus npexycmaTpuBatoT 10 jgeT NIpUHYIUTEIbHBIX paOOT B Ka4eCTBE HAKa3aHUS 32 JIOKHYIO
KJISITBY, B 3aBUCMOCTH OT KOHKPETHOT'O CllyJast).

OpnHako cienyer 100aBUTh, YTO IAPHAT HE NPEAYCMATPUBAET HAKa3aHUS 3a MPECTYIICHUS
U TNPOCTYIKH, COBEPIIEHHbIE HECOBEPILIEHHOJETHUMH, TO €CThb MY)KUYMHAMU B Bo3pacte 1o 12 ser
U JKEHIIMHaMU B Bo3pacTe 10 9 sieT. Mcinamckoe npaBo IJacuT, YTO YroJIOBHOE MPABO MPHHAICKUT
pPOIUTENSAM, KOTOpbIE O0s3aHbl 3aIUIaTUTh 3a JI000€ IPECTYIUIEHUE, Jaxe 3a yOMHCTBO, UYTOOBI
YIIOBJIETBOPUTH KEPTBY.

Taxoii cOop B3UMaeTcs ¢ UMYILECTBA IPAaBOHAPYIIMTEINS], KOI/1a OH JJOCTUIaeT COBEPLICHHOJIETHS
u npuodperaer cBor codctBeHHOCTh. (Ctarhs 10 HecoBepmenHosetnue B Bo3pacte a0 10 jer He
[OJUIe’KaT HAKa3aHUIO, a HECOBEPILEHHOJIETHUE B Bo3pacTe A0 17 Jer mnojiexaTr HaKa3aHUIo
B IoJoBHHHOM pa3mepe [8, C.102].

Ka3u, koTopslii pemaeT BONpoc O HAKa3aHUU 3a MPECTYIUIEHHE B COOTBETCTBUU C LIApUATOM
(xnura: Kasu Xan, Anam ['upu), UCXOAUT U3 TOH K€ MOTHBALIMM, YTO M YEJIOBEK BBICOKOTO YPOBHS,
U CyJIUT C TOYKH 3peHHsI OOBUHIEMOT'0, M OH OCO3HAET CBOE MPECTYIIEHHEe, 0COOEHHO B cy/e. TropeMHoe
3aKIII0YEHUE IPECTaBIsIeT cO00 Takoe ke CypoBOe Haka3zaHHe, Kak U Haka3aHMe, HaJlaraeMoe Ha o01ee
COCJIOBHE B COOTBETCTBHMHU C YPOBHIMHM, YCTAHOBJICHHBIMU [TOBO3KOH.

IIpu ompeneneHUM Haka3aHHUsA CcJelyeT IMPOBOAUTH pa3iMuMe MEXAy Xa3uell W BBICIIUMHU
KJIaccaMu, T/ie JIIOJIM HU3BOJAATCS 10 YPOBHSI aMOpaibHbIX ojeil. barpyns-Manodur u [anex-Kann
(crathst 14 CyneOHOM KHUTH, B KOTOPOH, cpelu IMpOYero, ONpeAeieHHBbIH YpOBEHb BBICOKOTO MM
HU3KOTO COIMAJILHOTO CTaTyca paccCMaTpUBAaETCs Kak 0OCTOSATENBCTBO, CIIOCOOCTBYIOIIEE COBEPIIEHHIO
MPECTYIUICHUS).
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B 3aknrouenuu, peopranuzanus cyaeoHoi cuctemsl B Typkectane B konie XIX - nHagaine XX BB.,
IpUBeEJa K CO3AaHUI0 CyAeOHBIX yUpekKICHUI Ha KpaeBOM, 00JaCTHOM M Ye3AHOM ypoBHsX. HecMoTps
Ha OTAEJICHUE CYA0B OT aAMUHUCTPAIMH, KOJIOHHAIbHAS BJIACTh HAXO/IMJIA CIIOCOOBI TaBJICHUS Ha Cy/IbI
U BIIASIHYS HA IPUHATHE UMM TE€X WIM UHBIX PELICHUMN.

B wactHocTH, oOmenmnepckue cyabl, TamkeHTckas cynedHas najaTa 1 BOSGHHBIC CYIbI CITYKUIN
COLIMANBHBIM OpPY)KHEM OOphOBI TPOTHUB HAIMOHAIBEHO-OCBOOOJUTEIBHBIX HIEH pehopMaTopCKux
nBukeHui B Typkectane. B 1enom, npuBeneHHbIN CpaBHUTENbHBIN aHalu3 cyl1eOHOM CHUCTEMbI JaeT
0030p 00 yCTaHOBJICHHBIX IIAPHATOM M BBEJCHHBIX IMApCKOW Poccuel cuctembl Mep Hakazanuid. Kak
BUJIHO U3 OIMCAHHOI'O, HEKOTOpPbIE HOBOBBEJEHHUS OTJIMYAINCH OoJiee OOJIErYeHHOCThIO HaKa3aHWUf,
U B KaKOM-TO Me€pe COOTBETCTBOBAIM I'YMAHUCTUYECKUM LIEIISIM.

HecmoTps Ha TO, 4uTO pedopMa HApPOAHOTO Cyla y OCEAJBIX U KOYEBBIX TY3€MIEB, ObLIa
HalpaBJIeHa Ha IOJIOKUTEJIBHOE KeJlaHue, YTOObl 3TOT CyJ, C HOJHBIMU 33JaTKaMH CyJa CKOpOTo
U TIIPABOTO - CyJa BIIOJIHE YJOBJIETBOPSIOLIEIO TY3€MIEB, - MOJIYYWI IPABUIBHYIO, IOJOKHUTEIBHYIO
OpraHU3aIuIo, IJIABHOE, BO3MOKHO IIPABUIIBHBIM OTBET 10 BOIIPOCY: KAKUMU 3aKOHOTIOJIOKEHUSAMU EMY
ClIelyeT PYKOBOJICTBOBATBHCS HE IIOJIY4MJI CBOEBPEMEHHOIO pacnpocTpaHeHHsa. Tak Kak, Lapckas
aJIMMHHCTpaIMs OblIa B 7TOM MEHEE 3aMHTEPECOBAHA.
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