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IMPABO HA MUP U EI'O YPEI'YJIMPOBAHMUE B YCJIOBUAX COBPEMEHHBIX
BOEHHBIX YI'PO3 IIPABAM YEJIOBEKA

AHHOTAIUS

JlaHHOE HCCrIeToBaHuUE ITOCBAIICHO aHAIM3Y TIPaBa HA MUP U €T0 PETYJUPOBAHUS B KOHTEKCTE
COBpPEMCHHBIX BOCHHBIX YI'PO3 IIpaBaM YCJIIOBCKaA. PaCCManI/IBaeTCSI OBOJIIOOHWA KOHLCIIUU IIpaBa
Ha MUP B MEXAYHAPOJHOM IIpaBE€ U €TI0 3HAYMMOCTD IJIA 3allilUThl OCHOBHBLIX ITpaB U CBO6OH YCJIOBCKA
B YCIIOBHUAX COBPEMCHHBIX KOH(i)HI/IKTOB. Ocoboe BHUMAHUC YACTIACTCA MEXaHUu3IMaM
MEXIyHapOJAHOTO YPETYJIUPOBAHHUS BOOPYKCHHBIX KOH(IIMKTOB, a TaKXe BIMSHUIO TaKHX
KOH(JIUKTOB Ha CcOOJIOJIcHWE TIpaB dellioBeKa. lcciemoBanne Takke oOpaimaeT BHUMaHHUE
Ha BOKHOCTH COOJIOZICHUST MEXKIYHAPOJIHOTO T'YMAaHHUTAPHOTO TpaBa M MPUHIMIIOB NPaB YeIOBEKa
B KOHTEKCTE OOpHOBI C COBPEMEHHBIMHI BOCHHBIMH YTPO3aMHU.

KawueBble ciioBa: mpaBo Ha MHp, BOCHHBIC yrpO3bI, MpaBa YEIIOBEKA, MEXITyHAPOTHOE
MPaBoO, YPEryJIHUPOBaHUE KOHMIMKTOB, MEXITyHAPOIHOE TYMaHUTAPHOE TIPABO.

TUHYJIMK XYKYKHU BA YHU UHCOH XYKYKJIAPUT'A 3AMOHABMIA
XAPBUI TAXIUIVIAP INAPOUTHUIA XAJI KAJIALI

AHHOTALIUS

Ymly TagkUKOT THHWINK XYKYKHHHU TaXJIMJI KWJIMAII Ba YHA MHCOH XYKYKJIapura 3aMOHaB Ui
XapOuil TaxIuasap mapouTuaa TapTuora coiuiira 6aruiuianrad. Makonaaa XyKyK TyITyHYaCHHUHT
EBOJIIOLIMSICH KYpHUO UYMKHUIIAAM XallKapo XYKyKJa THHWIMK Ba YHUHI 3aMOHaBHIl MoOkapoijapia
WHCOHHMHI aCOCHUN XYyKyK Ba EpPKMHJIMKIAPUHM XUMOS KHIUILIard axamusata. Kypomnu
MO>XKapOJIApHHU XalKapo MUKECIa Xall eTHUII MeXaHU3MJapura, UIYHUHTZIEK, OyHaal HU30JIapHUHT
WHCOH XYKYKJIapHUra puosi KWIMHUILINTAa TAbCUPUTa aJIOXH]Ia €bTHOOP KapaTUIMOK/Ia. TagkuKOT Xam
ebTUOOPHU TOPTAAU XaAJIKApO TYMaHUTAp XYKYK Ba MHCOH XyKyKJIapy TaMOMHUIUIApUTa XypMaTHHUHT
aXxaMUATH 3aMOHABUH XapOuii Taxauanapra Kapiiy Kypaml KOHTEKCTH/IA.

Kanur cy3aap: TMHUWIMK XyKyKH, XapOuil Taxauuiap, HHCOH XyKyKJIapH, XalKapo XyKYK,
HU30JIapHU XaJl KUIHII, XaIKapo TYMaHUTap XyKYK.
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THE RIGHT TO PEACE AND ITS SETTLEMENT IN THE CONTEXT
OF MODERN MILITARY THREATS TO HUMAN RIGHTS

ANNOTATION

This study is devoted to the analysis of the right to peace and its regulation in the context
of modern military threats to human rights. The article considers the evolution of the concept
of the right to peace in international law and its importance for the protection of fundamental human
rights and freedoms in modern conflicts. Special attention is paid to the mechanisms of international
settlement of armed conflicts, as well as the impact of such conflicts on the observance of human
rights. The study also draws attention to the importance of respect for international humanitarian law
and human rights principles in the context of combating modern military threats.

Keywords: The right to peace, military threats, human rights, international law, conflict
resolution, international humanitarian law.

[Tonsitue "Mup" HACTONBKO PAa3HOCTOPOHHE, YTO TPYAHO HPEICTaBUThH IOJIHBIM CHEKTP
SIBJICHUM, OXBATHIBAEMBIX 3THM TEPMUHOM B HayKe€ W MOBCEAHEBHOW XM3HU. B MTaHHOW CTaThe MBI
paccMaTpuBaeM MHP KaK BBICHIYIO I[EHHOCTh C TEOIMOJMTUYECKOW TOYKH 3pPEHHUS, TO €CTh Kak
COCTOSIHME COIJIacHs MEXIY ToCyJapCcTBaMHu, HapoJaMHU M TpakJaHaMH, MPOTUBOIIOJIOKHOE
BOOPYKEHHBIM KOH(pmukTraM. Mup, TakuMm o00pa3om, MpeacTaBiseT coOol HauBbicuiee Ojaro,
U B CJIydae BOMHBI BCETIa MPUXOAUTCS BHIOUPATh MEXKAY 3JI0M M MEHEE 3HAUUTEIBHBIM 3JI0M, UTO
SIBJISIETCS] YHUBEpCAIbHOU (hopmytoit rymanusma. [llapias MoHTecKbe TOTUYEPKUBAIT, UTO B TIEPHO,IBI
MHpa rOCyAapCTBa JOHKHBI CTPEMHUTHCS K TBOPUYECTBY 100pa, a B IEPUO bl BOWHBI - K MUHUMHU3AIIHT
3ma [9].

MHoTrHe MBICTUTENH BBICKAa3bIBAIA OIACEHHS OTHOCHTEIBHO COXPAHEHHS UYEJIOBEYECKOTO
JIOCTOMHCTBA B YCJIOBHUSIX BOWHBL. I3BeCTHBI oOpaTop W OOIIECTBEHHBIN nesTenb J[peBHero
Puma [uuepon 3ameTws, 4YTO BO  BpPEMEHa  BOOPYKEHHBIX  KOHQIMKTOB  3aKOHBI
KaxyTcs OesnericTByrommumu. Hemenkuit ¢unocodp Mmmanywmn KaHT B cBoeM H3BECTHOM 3cce
"Beunplii Mup" MOgYEpKHYJ, YTO MpoOjIeMa yCTaHOBJICHUS MPABWJ MOBEACHHUS HAIUH BO BpeMs
BOCHHBIX JICUCTBUM SIBIIAETCS KpailHE CIOKHOM, MOCKOJIBKY CaM XapakTep BOWHBI HE MOAIAETCS
ycTaHoBKam 3akoHna [11].

Tak kak e BCe-TaKM YIPABIATh XAOTHMYHOM CYIIHOCTBIO 3aKOHOJATENIbCTBA B IEPHOJ
BOEHHBIX KOH(MIMKTOB? MHOTHME ryMaHHUCThI, MPU3BIBAIOLINE K MUPY, IPU3HABAIN HEOOXOAUMOCTh
PEATMCTUYHOTO MOJX0/Aa K COXPAaHEHHIO €ro, aKIeHTUPYs] BHUMaHue Ha npolieMax MUHUMU3AIUU
HETaTUBHBIX MOCIEACTBUN BONH HEXEIW BEUYHOE COMCKAHHUE IMOIBITOK YKPOLIEHHS Xaoca B BUJE
BOWHBI.

C pasBuTHEM MEXIYHAPOJHOIO IpaBa U KOHCTUTYLIMOHHOI'O MpaBa roCyJapCTB BO3HHUKIN
MyOJIMYHO-TIpaBOBbIe e(DUHULIMKM MHpa KaK BBICHICH IIEHHOCTU B I'€OMOJMTUYECKOM KOHTEKCTE.
VYyeHsble BBIIEAIOT IBE KATETOPUM MUPA: MEXTyHAPOAHBIM U IPakIaHCKUI.

MexayHapoaHbIE MHUpP ONpENeseTcss KaK COCYIIECTBOBAaHME TOCY/IapCcTB Ha OCHOBE
corjacus, B3aMMHOTO YBaKEHHUSI M COOJTIO/ICHNUS IOTOBOPHBIX 0053aTEIbCTB, 0€3 OTKPHITHIX BOCHHBIX
KOH(JIMKTOB M C yY€TOM HallMOHAJIbHBIX HHTEPECOB.

[ToTepst MexTyHApPOJHOTO MUpa MPUBOAUT K CEPbE3HBIM MOCIIEICTBUIM, BKIIFOUAsl BHELIHUE
KOH(IIMKTBI MEXKIY TOCyIapCTBaMH U pa3pa3uBIINECcs BOWHBI HA PETHOHATIHLHOM U MEXIyHAPOJIHOM
YPOBHSIX. DTO SBJIAETCS HAYAJIOM CTOJIKHOBEHUN, KOTOPbIE MOTYT 3aTPOHYTh HE TOJBKO OTJEIbHBIE
CTPaHbl, HO U LI€JIbIE PETUOHBI.

I'paxxnanckuii MUp, B CBOIO OY€pelb, ONPEAENSAETCS OTHOIICHHSIMU BHYTPU TOCYJIapCTB
U XapaKTepU3yeTcss OTCYTCTBHEM BOOPYKEHHBIX KOH(DIMKTOB MEXIy MOJUTHYECKUMU
rpynnupoBkaMu. HapylieHune 3Toro mMupa MOXKET MPUBECTH K XaoCy W BPaXAeOHOCTH BHYTpPU
CTpaHbl, a B KpalHUX CiIy4asx - K TPaXJAHCKON BOITHE, BOBJICKAIOUIECH pPa3IN4YHbIE CErMEHTBI
o0I11ecTBa.
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I'eononutnyeckuii  MHp  OXBaTbIBACT  Pa3jiM4HbIC  TUIIBI  OTHOLICHUM  MEXIY
rocyapcTBaMH, HalUsAMHM, DOJUTUYECKMMHU U couuaibHbIMU rpynnamu. OH OCHOBaH
HAa TPUHIMIIAX HEHACHJIBCTBEHHOH TIONWTHUKU, COOJIIOJCHMM TIpaBa W MPEJOTBPALCHHU
OpPTraHU30BaHHBIX BOOPYXEHHBIX KOH(MIUKTOB. MHUp MOXKET NMPEICTaBIATHCA B (hOpME BCEMHPHOTO,
PErMOHANBHOTO WM BHYTPUIOCYJApCTBEHHOTO, B 3aBUCHUMOCTM OT MacluTaba M XapakTepa
€ro IpOsIBICHUS.

XOoTs NpUHIMI "MUP Kak BbICHIasl LIEHHOCTh'" HE MPSIMO 3aKPEIUIEH B MEXAYHAPOAHBIX WM
HAIlMOHAJIbHBIX MPABOBBIX TOKYMEHTaxX KaK OT/AEJIbHAas HOpMa, €ro CYyIIHOCTh PacKpbIBAeTCs uepe3
JpyTUe IPUHIMIBI U HOpMbI. MHOTHE MEXTyHapOAHBIE JOKYMEHTHI MOAYEPKUBAIOT BAXKHOCTH MUPA
KaK OCHOBBI JUIsl IOCTOMHCTBA M IIPaB BCEX JIIOJICH, a TaKKe Kak (yHIaMEeHTaIbHOE yCIOBUE CBOOOIBI
U CIPABEIIMBOCTH.

Jlexnapaiu M COIJIAIeHMs, Takue Kak AdpHuKaHCKas XapTus IpaB 4YelloBeKa U IpaB
HapoJoB, a Takke Jlekiapauusi o0 mpaBe HapOJIOB Ha MUP, BBIJIEISIOT MUP KaK 0COOyI0 IIEHHOCTb,
IIpaBO Ha KOTOPYIO SBISETCS CBSIIEHHBIM U HEOThEMJIEMBIM. OTH JIOKYMEHTBl IPU3HAIOT
HEO0OXOUMOCTh TOJACpPKaHUsI MUpa KaK KIIOYEBOrO YCIIOBHUS JUIsl Iporpecca U Ojgaronosydus
YeJI0BEYECTBA, U CTABAT €r0 B LIEHTP CBOMX HOPM U IIPUHLIUIIOB.

CerogHsi OOJBIIMHCTBO CTPaH, BBIOPABUIMX JIEMOKPAaTHYECKHMH M TyMaHUTapHbIA MYyTb
pa3BUTHS, NPU3HAIOT MHUP KaK BBICHIYIO LIEHHOCTh HA YPOBHE CBOMX KOHCTUTYHMH. Yacto
B IpeaMOyJjiaX M MEPBBIX CTaThAX KOHCTUTYIMI TOBOPUTCS O MHUpPE KaK O OJHOW M3 BaKHEHIINX
LIEHHOCTEH, paau oOecreyeHns W 3allUThl KOTOPOW MPUHHUMAETCS OCHOBHOWM 3aKOH roCyJapcTBa.
VYkpernieHue 1 3aluTa Mupa OnpeAessoTcs Kak IPUOPUTETHBIE 3a/1a4H TOCYTapCTBEHHON MOJUTUKU
U paccMaTpHUBAIOTCS HapaBHE C APYTUMU T'YMaHUTAPHBIMU LIEHHOCTAMH U 3aJjauaMHu.

BaxHbIM MOMEHTOM CTaJIo MpU3HAaHKUE CyOBEKTUBHOTO MpaBa Ha Mup. [locie Toro kak Takoe
MpaBo OBLIIO TPOBO3TIIAIIECHO HA MEX/TyHAPOIHOM YPOBHE (Harpumep, B APpuUKaHCKON XapTUH TIPaB
yenoBeka u rmpas HapoaoB 1981 roga [1], a takxke B J{ekmapanuu o nmpase Hapo1oB Ha Mup 1984 roma
[2], HexoTopBIe rocymapcTBa HEMOCPEACTBEHHO 3aKPEMIIIN 3TO (yHIAMEHTAILHOE MPABO B CBOMX
KOHCTUTYLHSX.

K mpumepy, B ctatbe 7 Konctutyruu I[lopryransckoii Pecriyonuku [3], mpunsToii 2 anpens
1976 TrToma, oOTMe4aeTCs CTPEMJICHHE TOCyJapcTBa K BCEOOIIEMY pPa30pPYKEHUIO IO
COOTBETCTBYIOIIUM KOHTPOJIEM, K POCITYCKY BOEHHO-TIOJIUTUYECKUX OJIOKOB M K CO3JIAHUIO CUCTEMBI
KOJUIEKTUBHON O€30MacHOCTH C IIeJIbI0 YCTAaHOBJICHHUS MEXIyHApOJHOTO MOPSAIKA, CIHOCOOHOIO
rapaHTHUPOBATH MUP U CIIPABEAIUBOCTh MEKly HapoaMu. B ctatbe 81 IlonnTrueckoit KOHCTUTYLIHH
Komym6um 3akpemsieHo 3amperieHde MpOU3BOJACTBA, BBO3a, BIAJCHHS U HCIOJIb30BaHUS
XUMHYECKOTro, OMOJIOrMYECKOTo U SIIEPHOr0 OPYXKHUs, a TaKKe BBO3a Ha TEPPUTOPUIO TOCYJapCTBa
SJICPHBIX M TOKCHYHBIX OTX0J0B. B mpeamOyne Koucrutyiuu Slnonuu [7], BCTynuBIIeH B CHITY
3 mas 1947 roga, TOBOpPUTCS O TOM, YTO BCE€ HAPOJbl MHUpPA MMEIOT MPAaBO HA MUPHYIO KHU3Hb,
cBOOOHYIO OT cTpaxa u Hyk1abl. [lonmutuueckas koHctutynus Ilepy ot 31 nexabps 1993 roxa [4],
MPEAOCTABIIAECT KaXKJOMY IIpaBO Ha MHUpP M CIOKoicTBUE. MHAMBUAyanbHOE MpPaBO Ka)XA0ro
IrPaKJIaHWHA, U, COOTBETCTBEHHO, KOJUIEKTUBHOE MPAaBO HAllMM HAa MUPHYIO >KM3Hb, YIIOMUHAETCA
B nipeamOyiie Koucruryruu Typiwu ot 7 HostOpst 1982 roga [6]. DTo nuiih HECKOIBKO MPUMEPOB
13 MUPOBOM KOHCTUTYLMOHHO-TIPABOBOM IPAKTUKH.

Eme onHMM BaXKHBIM BOIIPOCOM, PETryJIMPYEMbIM Ha KOHCTUTYLMOHHO-IIPABOBOM YPOBHE,
SIBJISIETCS. OTHOLUEHHME K BOMHE. OTHOLIEHME TOCYJAapCTB K BOMHE OTPa)kaeT IroCyAdapCTBEHHYIO
MOJIMTUKY IO MPU3HAHUIO U 3alllUTE MpaBa Ha MUp. Ha mpakThke MOXHO BBLAEIUTH, 1O KpalHEH
Mepe, YETHIPE OCHOBHBIX MOAX0/1a K ATOMY BOIIPOCY:

1) coxpaHeHMe IpaBa rocy1apcTBa Ha Be/IeHUE BOMH 0e3 KaKuX-I100 OTOBOPOK;

2) mpu3HaHUE OOOPOHUTENBHON BOWHBI KaK CpPEACTBA PEIICHHUS BHYTPEHHHX U BHEIIHHX
npobieM, CBA3aHHBIX C obecriedeHneM 0e30MacHOCTH TOCYAapCcTBa U BO3MOXKHOCTBIO BCTYIUICHUS
B 00OPOHHUTEINIbHBIE COIO3BI;
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3) mnpu3sHaHUE TOJBKO OOOPOHUTENBHONM BONHBI M HEUTpanureTa B MEXIyHApPOIHBIX
OTHOILLICHHUSIX;

4) NONHBIN OTKA3 OT BOMHBI B KAUECTBE CPECTBA PA3PEILICHUS MEXTYHAPOIHBIX CIIOPOB.

BaxxHbpIM 3]IEMEHTOM KOHCTHUTYLHOHHO-TIPABOBOI'O PETYJMPOBAaHUS TMpaBa Ha MHP
B TOCyJapCTBax SBIACTCA MeEXaHU3M 3amuThl Mupa. OH omnpenenseTcs B CYHIECTBYIOIIUX
KOHCTUTYIMAX, HAYMHAsI C TMOCTAaHOBKM OCHOBHBIX IIE€JIEH TocyJapcTBa B OOJACTH YTBEPKICHUS
MHUpa, OONIMX MPHHIIMIIOB MHpPa M 3alpPETOB HA €ro HapylIeHWE W 3aKaHYWBas OIpeAcliCHUEM
00s3aHHOCTEH Tpa)¥JaH M CHCTEMbl OPraHOB, MX KOMIICTCHIMH [0 3allUTe MHUPHOW IKU3HU
Y HAI[MOHAJIBHOI'O CYBEPEHUTETA FOCYIAPCTB.

Cy1iecTByeT 3HAUUTENBFHOE 3HAYEHHWE JUIsi OOECreYeHUsi MHpa B TOM, KaK TOCyJapcTBa
OTKPOBEHHO BBIPAJKAOT CBOKO IMO3ULIUIO OTHOCUTENIBHO IMPOU3BOACTBA BOOPYKEHUM, pA30PYKEHUS U
3amnpeTa ONpEJCICHHBIX BUIOB OPYXHUs. B pa3nuuHBIX KOHCTUTYIIMOHHBIX CHCTEMaxX CYIIECTBYIOT
MPUMEPBI PETYJIUPOBAHUS ITUX BOMPOCOB. BOJIBIIMHCTBO CTpaH OMPEACINSIIOT T'OCYIapCTBEHHBIE
OpraHbl, OTBETCTBEHHBIE 32 PEIICHHE BOIPOCOB BOMHBI U MUPA, POPMUPOBAHNE MUPHOU BHEIIHEH
MOJIUTUKU, OOBSIBICHUE YPE3BBHIYANTHOTO TOJIOKEHHUS M 3aKJIOUYEHHE MEXIYHAPOIHBIX MHUPHBIX
JIOTOBOPOB. DTH MOJTHOMOYHS OOBIYHO MTPUHAJICKAT MapIaMeHTy, T1aBe TocyAapcTBa (IPE3nICHTY,
KOPOJII0, MOHAPXY, CYJITaHY) U UCTIOJTHUTEIHFHOM BJIACTH B JIUIIE TPABUTEIHCTRA.

MHorue HOBBIE KOHCTUTYIIMH HAJIEISIOT BOOPY)KEHHBIE CHJIBI CTAaTyCOM HHCTPYMEHTa
3alIUThl MUpa W CyBepeHuTeTa Hanuu. OIHAKO YPOBEHb JETANM3ALUA B PETYJIMPOBAHHH STOTO
BOINPOCA MOKET 3HAYUTEIBHO Pa3JINYaThCSI.

EBpomnelickue CTpaHbl W CTpaHBI MOCTCOBETCKOTO MPOCTPAHCTBA OOBIYHO PACCMATPUBAIOT
ATOT BONPOC B KOHTEKCTE 3a/1ad OOOPOHBI B CBOMX OOIIUX WJIM CIECIHATBHBIX KOHCTUTYITHOHHBIX
3aKOHaX.

JIpyruM BaXHBIM aCIEKTOM KOHCTHUTYIIMOHHO-TIPABOBOTO PETYJIUPOBAHUS  SIBIISCTCSA
ONpENEICHUE YCIOBUM, MPOUEAYpP M IOCIEACTBUI BBEACHUS BOEHHOTO WA YPE3BBIYAWHOIO
MOJIOKEHUSI B CIIy4ae BOOPY>KEHHOro KoH(piaukTa. MHOrHe KOHCTUTYIIMH COJEpXaT CTaThy,
MOCBSIIIICHHBIE BOCHHOMY WM YpPE3BBIYAHHOMY TIOJIOKEHHUIO, KOTOpbIE 3aTeM MOAPOOHO
pa3pabaThIBalOTCs B CHEIHATbHBIX 3aKOHAX.

B coBpeMEHHBIX KOHCTUTYLMSIX BCE€ 4Yalle yAENAEeTCs BHUMAaHUE  YCUJICHHIO
KOHCTUTYITMOHHBIX TapaHTHI 0€301acCHOCTH M OOpKOE ¢ Teppopu3MoM. Mup u 6€30MacHOCTh 4acTO
paccMaTpuBalOTCA KaK BBICIINE [IEHHOCTH OOILIEeCTBA.

MHorue HOBBIE KOHCTUTYLIMHM BKJIIOYAIOT CHELUHAJIbHBIE pa3[elbl IO OOECHeueHUIo
HAIlMOHAJILHOM 0€30MacCHOCTH, UTO OCOOCHHO SIpKO mposiBisiercss B OCHOBHBIX 3akoHaX JlaTuHCKOM
u LlenTpanbHOl AMEPUKH.

OTHOCUTENBHO HOBBIM  HAaIlPAaBJIECHHWEM KOHCTUTYLHOHHOTO DPETyJIHPOBaHUS  CTAJIO
YIIOMHUHAHHUE TEPPOPHU3Ma KAK 3714 B KOHCTUTYLHSIX, 3a8BJIICHHE O €r0 OTBEPKEHUU U OINPEICIICHHUE
KJIFOUEBBIX CPEJICTB €r0 NPOTUBOJACHCTBUA.

Pa3Butne MexIayHapoAHOrO TMpaBa W BHYTPUTOCYJAPCTBEHHBIX IPABOBBIX CHUCTEM,
3aIUIIAIONINX MHUP KaK BBICIIYIO [IEHHOCTh, CIOCOOCTBOBAIO (DOPMHUPOBAHUIO CHCTEMBbI IPHHIIUIIOB
Y HOpM - nipaBa Mupa. [IpaBo Mupa pa3BUBaIOCh KaK HHCTUTYT MEXTyHAPOIHOTO ITyOIMYHOTO IIPaBa,
a €ro AJIEMEHTHl ONPEICISUINCh PA3IMUHBIMU OTPACISIMU HAlMOHAJIBHOIO IpaBa. MHTeHCHBHOE
pa3BHUTHE ITOW CUCTEMBI B IOCIEAHHUE CTOJETHS TIO3BOJISIET TOBOPUTH O (POPMHUPOBAHHH ITpaBa MUPA
KaK CaMOCTOSITeJIbHOW UHTETPUPOBAHHON OTPACIIH IIPaBa.

[IpaBo mMupa - 3TO cucTeMa NPHUHIMIIOB U HOPM, PErYJIUPYIOMIMX OTHOIIEHUS, CBSI3aHHbIE
C JOCTIDKEHMEM MHpa U 3alIUTON €ro, a Takke OMPEeAeNSIONIUX MEXaHU3MbI €ro oOecreueHusl.
Pa3zButue 5TOM OTpacnu SBISIETCA BaXHOM T'yMaHUCTHYECKOW 3amauvel. IIpaBo mupa, Bmecte
C MPaBOM BOOPYKEHHBIX KOH(MIMKTOB, pacCCMaTPUBAEMbIM B COBPEMEHHOW OTEYECTBEHHON HayKe
KaK MOI0TPaciIb MEXAYHAPOIHOTO MMPaBa U BHYTPUTOCYTAPCTBEHHOTO MPaBa, KOHIIEHTPUPYET B cede
KIFOYEBbIE  HMHCTUTYTHI  BEOYLIMX OTpacieil mpaBa - MEKIYHApOJHOTO  MyOJIUYHOTO
Y KOHCTUTYLIMOHHOTO TIpaBa.
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YHUKaIbHBIC YEePTHl MpaBa MUpPA KaK OTPACIIH TPOSBISIOTCS TAKKE B €€ CHEMU(PUICCKIX
IOpUAMYECKUX (DYHKIUSAX: pEryIHpyromiel, odbecrneynBaronieil 1 npaBooxpanuTenbHoi. OmHaKo,
HE TOJBKO 3TH (YHKIMH XapaKTepU3YIOT NMPAaBO MHpa Kak OTAEIbHYIO OTpacib. Ee ocHOBHas
OOIECTBEHHAss IIeNb - TYMaHUCTUYECKOE OCYIIECTBICHHE MHUPOCO3UIATENBHON (YHKIHH.
['ymanucTudeckass MUpoco3uaaTenbHas (PyHKIUS 3aKII09aeTcsl B 00eCIIeUeHUN KU3HH JIF0JIeH Yepes
IoAIep KaHue, BOCCTAHOBJICHHUE U 3aILUTY MUpa.

Eme ogHOl 0COOEHHOCTBIO MpaBa MUpa Kak OTPACiIU SIBISIETCS LIMPOKOE B3aUMOJEHCTBHE
IOPUIMYECKUX HOPM C HPABCTBEHHBIMH, OOIIECTBEHHBIMH W PEIUTHO3HBIMH HOPMaMH, a TaKKe
¢ oObryasimu. [locrerneHHOE paclIupeHre HOPMATHBHOW 0a3bl Kak Ha MEXJTyHApOJIHOM, TaK U Ha
HAILIMOHAJILHOM YPOBHSIX HE YMAJISIET PEryJIUPYIOLIEH POJIU APYTUX COLMaIbHbIX HOpM. VX TecHoe
MEPEIUIETCHUE SBJISIETCA BaKHBIM YCIOBUEM JJISl COXPAHEHUS U MOAEP)KaHU MUPA.

Cucrema npaBa Mupa GOpMHUPYETCS Ha JBYX YPOBHSX: MEXKIYHAPOJIHOM W HAIMOHAILHOM.
B xaxmoii crpane nmpaBo Mupa, OMHUPasICh HA MEXIYHAPOJIHOE MPABO, pa3padaThIBACTCS C YUETOM
TpaUIui U OCOOCHHOCTEHW MpaBOBOM cHCTeMbl. Ha HaIllMOHAJIBHOM ypOBHE CYIIECTBYIOT OOIINE
3aKOHOMEPHOCTH CHCTEMATHU3ALUU OTPACIIH.

[IpaBo mupa, Kak 4acTb CUCTEMBI MIPaBa, MPEACTABISIET COOON CIOKHYIO CTPYKTYpy. DTO HE
MPOCTO COBOKYITHOCTh HOPM, a CHCTEMA, OPraHM30BaHHAs B BUJE WHCTUTYTOB M NOJOTPACIEH,
TTOPOXKIAIOIIAS TPABOOTHOIIIEHUS MEXKy YIACTHHUKAMHU WJIU CYOBEKTaMH.

CrpyKkTypa nmpaBa MUpa BKIFOUYAET HOPMbI HECKOJIBKUX oTpaciei mpaBa. OCHOBY COCTaBJISIIOT
HOPMBI ME&XIYHAPOIHOTO MyOJIHMYHOTO M KOHCTUTYIIMOHHOTO mpaBa. [lomumo 3TOTO, MpaBO MHpa
TECHO CBSI3aHO ¢ KOCMHYECKHWM, MOPCKHM, BO3IAYIIHBIM U JIPYTUMHU OTPACIAMHU MEXKIYHAPOIHOTO
IpaBa, KacalolIMMUCsS BONPOCOB oOecrieueHus Mupa u 6ezonacHocTd. Ha HanmoHanbHOM ypoBHE
HOPMBI TpaBa MHpa MEPECEKAITCS C HOPMAMH aJIMHHHCTPATUBHOTO, YTOJIOBHOTO, (DMHAHCOBOTO
1 9KOJIOTUYECKOTO MpaBa.

[IpaBo Mupa, kak W JApyrue OTpaciaud IpaBa, OPraHU30BAaHO B CHUCTEMY HHCTHUTYTOB,
CTPYKTYPUPYIOLIUX MPABOBbIE€ HOPMBI B I'PYIIBI, PETYIUPYIOLIUE OMpPEEICHHbIE 00IIECTBEHHbIE
OTHOIIEeHUs. HeKoTopble MHCTUTYTHI paBa MHUpa yke CPOPMUPOBAHBI, OJJTHAKO OTPACIIb MPOJA0IIKAET
pa3BHUBaTHCS, MO00HO IIPaBaM YeJIOBEKa U MPaBy BOOPYKEHHBIX KOH(DIUKTOB.

OcCHOBHBIE HHCTUTYTHl IIpaBa MHpa BKJIIOYAIOT NPHUHLMIBI MHUpPA, MOPaBO Ha MHp,
MEXIyHapOAHbIE JOTOBOPbl O MHPE, JUILUIOMAaTHYECKOE IIPaBO, PEryJUPOBaHUE BOOPYKEHHBIX
KOH(JIMKTOB, MPABOBYIO 3aIIUTY MHpPA, IIPaBO 0€30MaCHOCTH, POJIb MEXKIYHAPOIHBIX OpraHu3anuil
U CyJIOB, a TAKXXE OTBETCTBEHHOCTb 3a HApYyILICHHE IIpaBa MUpa. DTOT NEPEUYEHb MOXKET JOMOJIHATHCS
B COOTBETCTBUU C PAa3BUTHEM COOBITHI U YCUIIUSIMU T'OCYJaPCTBEHHOM BJIACTH.

Crnenyer yaenuTh ocob0e BHHMaHHE COOTHOLICHHIO MpaBa MUpa M IMpaBa Oe30M1aCHOCTH.
ObecrieyeHrie MUpa TECHO CBSI3aHO C JIOCTHXKEHUEM COCTOSHUS OOIECTBA, XapaKTepU3YIOLIErocs
0€30IacCHOCThIO MPOKUBAHUA JIoiel. BoeHHble KOHMIMKTH W BOMHBI HAPYHIAIOT 3TO COCTOSHUE
U MPEACTABISAIOT peaibHyI0 yrpo3y Ul 6e30macHoCTH. MeKIyHapoJHOE U BHYTPUTOCYIaPCTBEHHOE
MPaBO HAIMpPABJICHO HA PEryJIUPOBAHHE OTHOIICHUH, CBSA3aHHBIX C oOecredeHHeM Oe30MacHOCTH.
B 3TOM KOHTEKCTE CyIIECTBYET MHOXECTBO MEXIAYHAapOJHO-TIPABOBBIX AKTOB, HAI[MOHAJIbHbBIE
3aKOHBl U CHelUalbHble JOKTpHUHBL (CleaoBaTellbHO, MOXXHO YTBEPKJaTh, YTO B COBPEMEHHOM
nepuoge (opmupyercs mpaBo OE30MACHOCTH KaK B MEXAYHApOAHOM MyOJIMYHOM IIpaBe, Tak
U B CUCTEME HAIIMOHAJIBHOI'O IIpaBa roCyAapCTB.

[lockonbKy B COBpPEMEHHOW HayKe €llle HE MPU3HAHO CYLIECTBOBAHHE CAMOCTOSITEIBHOU
oTpacnu "mpaBa mupa", yUeHbIE CKJIOHHBI pacCMaTpUBaTh MpaBo 0e30MacHOCTU (MEXIAyHApOIHON
Y TOCYapCTBEHHOI) KaK CaMOCTOSITENIbHYIO OTpaciib MpaBa WM KakK MOJA0TPaCTb MEXKAYHAPOAHOTO
npasa (€ClI peub UIET O MpaBe MEKIyHapOaHOU Oe3omacHocTH) [8].

B mmpoxom cmbicie, mpaBo MEXIYyHAPOIHOM OE30MaCHOCTH OXBAThIBAET MEXKIYHAPOIHO-
[PaBOBbIE NPUHLHUINBI W HOPMBI, HAIpPaBJICHHbIC HA IMOJJEP)KAHUE MEKIYHAPOAHOTO MHpa
1 obecrieyeHre 0e30MacHOCTH B Pa3IMUHBIX 00JIACTSAX - BOCHHOMW, MOMTUTHYECKOH, SKOHOMUYECKOM,
T'YMaHUTapHOU, SKOJIOTMYECKOU U JIp.
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B y3KkoM cMmbiciie, 3TO IPUHLMIBI U HOPMBI, CBSI3aHHBIE C MOAJIEPKAHUEM MEXTYHAPOIAHOIO
MUpa 1 0€30MaCHOCTH B BOCHHOU U MOJIUTUIECKOH cdepax.

Ecnm  paccmarpuBarh  mpaBo  0e30MacHOCTH,  OOBEOWHSIONIEE  MEXKIyHapOJHBIC
U TOCYJIapCTBEHHbIE KOMIIOHEHTBI, C TOUKU 3PEHUSI CBSI3U C IIPAaBOM MHUPA, MOYKHO IPEAIIOJIOKUTD,
YTO NMPABO MEKIAYHAPOIHOW M HAITMOHAIBHOM O€30IaCHOCTH SBJISIFOTCS DJIEMEHTAMH 0oJiee KPYITHOU
CUCTEMBI - IpaBa MUpA.

OCHOBHBIMM ~ IpPUHLMIIAMU  @paBa  MEXAYHapoAHONH  OE30MacHOCTH  CUUTAIOTCH:
HENPUMEHEHUE CUJIbI U YTPO3bl CUJIOH, HEBMEIIATEIbCTBO BO BHYTPEHHUE JI€]1a, MUPHOE pa3pelleHue
MEXAYHapOAHBIX CIIOPOB, Pa30pyKEHNE, OTBETCTBEHHOCTb I'OCYJapCTB 3a arpecculo, Mojaep:KaHue
MEXIyHapOAHOTO MHpa W O€30MacHOCTH, HEACIMMOCTb O€30MacHOCTH W MPUHIUI pPaBHOU
0e301acHOCTH. DTH MPUHIUIIBI SBIISIOTCS U IPUHIMIIAMU MUPA, COCTABIISIS 0a30BbI HHCTUTYT MpaBa
MUpa.

Taxxke cymiecTByeT COBIAJEHHE HMCTOYHUKOB NpaBa. K HUM OTHOCSTCS yHHBEpCajabHbIE
noroopel (YcraBel OOH, cornamenust o pa3opyK€HHH), PETHOHAJbHBIE TOTOBOPHI (YCTaBBI
pErMOHANbHBIX OpraHu3alMii Oe30MacHOCTH, COTJIAIIEHHS O pPa30pyKEHUHU, YCTaHOBJIEHHE
Mep JOBEpUsl M CO3JaHHE OE3bSIACPHBIX 30H) U JBYCTOPOHHHUE COTJAIIEHUs (0 MHpe U Jpyxoe,
0 pasopykeHuu u np.). Cpeau cpeAcTB oOecriedeHuss Mupa U 0€30MacHOCTH - pa3opyKeHUE, MEPhI
noBepus, co3ganue 0e3bsepHbIX 30H. CpeacTBa nmojiep:KkaHus MUpa BKIIIOYAIOT MUPHBIE CPEJICTBA
paspeiieHnss KOH(JIMKTOB M OMNEpaluyd MO MOJJIepKaHui0 Mupa. [IpuHynuTenbHble IeHCTBUSA
OOH - cpencTBO BOCCTaHOBIEHUS MUPA.

Takum oOpa3oM, HET OCHOBAHUN pa3IM4aTh MPaBO MUpa U NPaBO OE30MACHOCTU Kak
camocrosiTenbHble oTpaciu. [IpaBuibHee ToBOpUTH O (YHKIMOHUPOBAHMU HHCTUTYTOB IIpaBa
MEXAyHAapOAHON M HalMOHAJIbHON 0€30IacHOCTH B paMKax Oosiee KpYNMHONW HHTETpUpPOBaHHON
OTpaciiy - MpaBa Mupa.

[Ipao Mwupa mpexacraBiasieT CcoOOH KOMIUIEKCHYIO HMHTETPUPOBAHHYIO  OTpacib,
00pa30BaBIIyIOCS B pe3yJIbTaTe MHTETPALMK OMPEAEICHHONW IPYNIbl MPAaBOBBIX HOPM, U3HAYAILHO
BO3ZHUKIIMX B JIPYTUX OTpacisxX mpaBa. OTO NpUIAeT MpaBy MHpa XapakTep HaJHAIMOHAIbHOIO
W HaJoTpacaeBoro mpasa [8].

370 npaBo, 00bEIMHSAIONIEE HOPMBI MEKTYHAPOIHOTO U HAIIMOHAIBHOT'O NpaBa, pa3BUBAETCA
B Ppa3IMYHBIX OOJACTAX YeEIOBEYECKON aesTenbHOCTH. C O3TOM TOYKM 3pEHHUs, MPaBO MHUpPA
aHAJIOTMYHO TaKUM OTpacisiM KakK IpaBa 4YeJlOBeKa, MPaBO BOOPYKEHHBIX KOH(MIMKTOB, MpPaBo
0€3011acHOCTH, FKOJIOTHYECKOE MPaBo, UHPOPMALIMOHHOE TIPABO U Jp.

B coBpemeHHOIi 3110Xe MpaBoO MUpPa XapaKTepU3YeTCsl pacCHIMPEHUEM IpeJAMeTa MPaBoOBOroO
pPEryIMpOBaHUS W POCTOM KOJUYECTBA MPABOBBIX HOPM, PETYJIHUPYIOIIUX BOMPOCHI MHUpA.
[Ipoucxomur mepexon oObYaeB B  MPAaBOBbIE HOPMbI, B3aMMOIPOHHUKHOBEHHE HOPM
MEXAyHapOIHOTO U HAI[MOHAIBHOTO MIPaBa, YCIOKHEHUE XapaKTepa MPaBOBBIX HOPM.

Cucrema MCTOYHHMKOB MpaBa MHUpa, KaKk Ha MEXIYHapOJHOM, TaK M Ha HAI[MOHAIbHOM
YPOBHSIX, MOCTOSHHO pa3BUBaeTcs u Moauduuupyercs. OAHUM M3 KIIOUEBBIX BOIPOCOB B ITOM
HAMpPaBJICHUU SIBISIETCS MPUHATUE CHENHMATBLHOTO JOKYMEHTa, PEryJIHPYIOLIEro BOMPOCHl MUpA.
Ha nanHbIif MOMEHT Takoro (pyHIAMEHTAIbHOTO aKTa HET HU Ha MEXKIYHApOJIHOM YpOBHE, HU
B KaKOM-J1100 rocy1apcTBe.

s nomHoueHHOTO (OPMUPOBAHUS TpaBa MHpPAa BaXKHO MPUHATHE OOMIETO JAOKyMEHTa
obecnieuenne wmwupa (nmanee — JlokymenT Mupa). Takoil JOKYMEHT JIOJDKEH OXBaThIBaTh
pEryIMpoBaHUE HHCTUTYTOB, COCTABJISIIOIIMX OTPAcib IIPaBa. ITO BKIKOYAET CIETYIOIIHAE BOIIPOCHL:

1) onpenenenue MUpa Kak BbICIIEH [IEHHOCTU U €r0 COAEPIKaHUE;

2) OCHOBHbBIE HCTOYHHKH ITpaBa MUPA;

3) IPUHILIUIIBEI MUPA;

4) mpaBo Ha MUP KaK KOJIJIEKTUBHOE M MHAWBUIYAIbHOE MIPABO;

5) OCHOBBI IOTOBOPHOTO ITpaBa MUPA;
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6) orpaHMueHHE BOOPYXCHHBIX KOH(M)IMKTOB M MHUHUMH3ALIUA HMX OTPHULATEIBHBIX
MOCJIEICTBUI;

7) 3ammTa MHUpa;

8) cucrema obecrieueHust 0€30MaCHOCTH;

9) poJib MEXIYHAPOAHBIX OpPTraHU3AIUN U IPYTUX OOMIECTBEHHBIX HHCTUTYTOB;

10) OTBETCTBEHHOCTh KaK MHCTUTYT 3alllUThl MUPA;

11) ponb MexayHapOAHBIX CY/I0B;

12) 0CHOBBI HAlMOHAJILHOW 3allIUThl MUDA;

13) pa3opyxenue;

14) 6oprba ¢ TeppoOpU3MOM H JPYTrHUMHU yrpo3amu Mupy [11].

Ilepeyens BompocoB, oxBaTbiBaeMbIX JlOKyMeHTOM Mupa, JODKEH pa3BUBATHCS
1 aJJalTUPOBATHCS K U3MEHEHUSM, a caM JJOKYMEHT JJOJKEH ObITh THOKUM 1Sl BHECEHUS H3MEHEHU.
[Ipennonaraercs, yto JJokymeHT Mupa aomkHa ObITh NpUHATA HAa Tpex ypoBHsX. [lepBbiil ypoBeHb
- 310 mnpoBo3rnamenue Jloxkymenra Mupa Opranuzaumein OO0benuHeHHbIX Harwmii; BTOpON -
noanucanue JlokymeHToB Mupa rocymapctBamMM B paMKaX PErHMOHAIBHBIX MEXIyHapOJHBIX
OpraHM3aliil U BKJIIOUEHNE OCHOBHBIX MOJIOKEHUI B KOHCTUTYIIMM FOCYAAPCTB; TPETUN - IPUHATHE
HAIlMOHAJIbHBIX 3aKOHOB, OCHOBAHHBIX Ha MEXAyHapOAHO-TIPABOBBIX JOKyMeHTax JlokymeHTa
Mupa.

B nenom, paszsute mpaBa mupa kak orpacinu B XX n XXI Bekax XapaKTepHU3yeTCsl €ro
MHTEHCUBHBIM PAa3BUTHEM B MEXIyHAPOJIHBIX M HAI[MOHAJBHBIX MPaBOBBIX cucTemax. Poct ponu
mpaBa Mupa OOyCIOBJIEH rijo0anu3aluedl M yCUJICHHEM B3aMMO3aBHCHUMOCTH MEXIY HalUsIMH
1 HapoAaMmHu. Bee 3To moyepkuBaeT BaKHOCTD MPUIAaHUS 3HAYMMOCTH TIPaBy MHpa.

HeoOxomumocte B KOAM(UKAIMK HOPM, PEryJIHUPYIOIIUX JAHHYIO OTpacib, Tpedyer
MPUHATHS MHTETPUPOBAHHOTO MPABOBOIO aKTa HAa YHUBEPCAJIbHOM M HALMOHAIBHOM YPOBHSIX.
PasBuTne Hayku IpaBa MHpa M €€ H3Y4YECHHE AOJDKHBI CTaThb IPHOPUTETOM B COBPEMEHHOM
o0pa3zoBaHHH.
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